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The Rt. Hon. Caroline Spelman MP

Secretary of State for Environment Food and Rural Affairs
c/o Ekoere Dienne

Atmosphere and Local Environment Programme

Defra

Area SF

Ergon House

Horseferry Road

London SW1P 3AL

By post and email: EUAirQuality(@defra.gsi.gov.uk

4 August 2011
Dear Secretary of State

Government fails to make any case for a time extension to comply with
EU limit values for nitrogen dioxide (NO») in London (and fails also for all other UK zones)

‘Clean Air in London’ will urge European Commission to fast track infraction action

I am writing on behalf of Clean Air in London (CAL) to respond to the consultation by the Department
for Environment Food and Rural Affairs (Defra) on air quality plans to meet European Union (EU) limit
values for nitrogen dioxide (NO;) in England (Draft AQ Plans).

Thank you for the opportunity to do so. Information about CAL including its supporters can be found on
its website at www.cleanairinlondon.org.

Defra’s consultation documents can be seen at:

http://www.defra.gov.uk/news/2011/06/09/no2-consultation/

http://www.defra.gov.uk/consult/2011/06/09/air-quality/

http://uk-air.defra.gov.uk/library/no2ten/

http://www.archive.defra.gov.uk/environment/quality/air/airquality/docs/ia-no2.pdf

Consultation question

You have asked specifically for comments on ‘the extent to which [the Draft AQ Plans] represent
correctly the efforts underway at national, regional and local level to achieve compliance with the NO,
limits as quickly as possible’. Without doubt, the Draft AQ Plans fail to reflect the current (inadequate)
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situation most particularly by: overstating current plans; and understating current challenges. For
example: in relation to Heathrow, local plans refer to action initiated in 2006 on road pricing which was
never pursued; and in respect of challenges there is no attempt to mitigate the air pollution impacts of the
Olympic Route Network in 2012.

CAL guesses that Defra hopes to submit AQ Plans for a number of zones to the European Commission by
30 September 2011 as part of a time extension notification to delay compliance with the NO, limit values
(TEN) in those zones and/or agglomerations.

In CAL’s view, the Draft AQ Plans fail to justify a time extension for NO, in London or anywhere else in
the UK and do not meet the requirement to keep the exceedance period as short as possible.

Summary

World Health Organisation Air Quality Guidelines (AQG) offer guidance in reducing the health impacts
of air pollution.

Two EU limit values for NO,, which align with the AQG, have been in legislation since 1999 and
required to be met under European and UK law since 1 January 2010. These are an annual mean
concentration of 40 micrograms per cubic metre (ng/m’) and an hourly mean concentration of 200 pg/m’
not to be exceeded more than 18 times in a calendar year.

London has the highest mean concentrations of NO, of all 27 capital cities in Europe. Concentrations of
NO, in Marylebone Road far exceeded legal limits in 2010 with an annual mean of 98 pg/m’ and 534
exceedances of the hourly standard. Concentrations are likely to be similar in many other parts of
London.

The Government has known for many years that these obligations would be challenging to meet and yet
has failed to act appropriately. It seems to have put its faith in European engine emission standards even
when these were shown not to have been performing as expected. Worse, the current and previous
Governments have encouraged the rising volume of traffic on UK roads and the progressive dieselisation
of the light vehicle market since 2000. Instead we need fewer and cleaner vehicles.

The EU directive on ambient air and cleaner air for Europe (AQ Directive) entered into force on 11 June
2008. It reconfirmed the NO, limit values and included a time extension mechanism. The time extension
mechanism required certain actions to be taken by 1 January 2010 and allowed Member States to apply
for a time extension until 1 January 2015 to comply with NO, limit values subject to strict conditions.
Key conditions include the need to: show all possible actions were taken to meet the NO, limit values by
the original deadline; and ‘demonstrate how conformity will be achieved with the limit values before the
new deadline’.

Having signed up to the new AQ Directive as recently as 2008, the Government is now saying it can’t or
won’t comply in London with the NO, hourly limit value until 2015 and the NO, annual limit value until
2025. This is despite the Mayor of London showing as recently as December 2010 how the NO, limit
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values could be complied with in full in London by 2015 and The City of London Corporation publishing
a report showing how the NO, limit values could be attained even in the most polluted streets by 2015.

There is no evidence in the Draft AQ Plans to support a time extension beyond 1 January 2010 to comply
with the NO, limit values. In contrast, there is evidence the Government is or plans to lobby the
European Commission to scrap or weaken the NO, limit value(s). Commissioner Potoc¢nik,
Commissioner for the Environment, has made clear ‘limit values or timetables are not negotiable’. The
UK therefore faces the prospect of infraction action by late 2011 or in early 2012 in the months leading
up to the Olympic and Paralympic Games and fines of perhaps £300m per annum in due course thereafter.

CAL is concerned particularly that the Government’s steps to deal with the problem are not yet backed by
adequate transport or other measures. CAL is also concerned that your Draft AQ Plans do not include
specific measures for 2012 to protect public health and comply fully with legal standards e.g. during the
Queen’s Diamond Jubilee and the Olympic and Paralympic Games.

In CAL’s view, the only measure likely to meet substantially all the above requirements is a network of
additional ‘Clean Air Zones’ for road transport in central and inner London and around Heathrow. It
should be combined with ambitious other measures. Further details of CAL’s proposal were set out in its
response to the City of Westminster’s recent consultation on its Draft Air Quality Plan. CAL has attached
that response which forms part of this response to Defra.

In summary, CAL:

i.  wants the Government and the Mayor of London to comply fully with air quality laws;

ii.  wants the European Commission to commence infraction action against the UK at the earliest
opportunity to enforce NO, limit values (and those for dangerous airborne particles (PM,) if
necessary);

iii.  considers it totally unacceptable that the UK and perhaps London should be facing — largely
through the Government’s inaction — the prospect of unlimited lump sum and daily fines, perhaps
totalling £300m per annum, for breaching NO, and/or PM, limit values; and

iv.  wants the Government and the Mayor to act with urgency to reduce through all necessary
measures harmful transport emissions and other air pollutants to comply in full with limit values
by their due deadlines.

In practice, this means that if the Government and the Mayor make all necessary efforts now, the UK can
still avoid EU fines.

The Government fails to make any case for a time extension to comply with EU limit values for NO; in
London (and fails also for all other UK zones for one or more reasons). CAL cannot understand why the
Government has produced Draft AQ Plans that show breaches of NO, limit values in London until 2025
unless it is part of some elaborate and misguided ruse.
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Background

The need to take action to reduce sharply concentrations of NO, and emissions of oxides of nitrogen
(NOx) in London should come as no surprise to the Government given that:

L

ii.

iil.

1v.

V1.

Vii.
viii.

1X.

London has for long had the highest annual mean and background concentrations of NO, of
any of the 27 capital cities in Europe;

the Air Quality Expert Group published a report titled ‘Nitrogen dioxide in the United
Kingdom’ as long ago as 2004 that warned of the potential consequences of increasing
primary NO, emissions (e.g. from buses) and the increasing dieselisation of the fleet;

Defra’s own draft report titled ‘UK Approach to its Application for Time Extension
Notification to Nitrogen Dioxide Limit Value deadline’ and published in February 2009
identified Oxford Street in London as likely to have the highest exceedance of any Zone or
Agglomeration in the UK in 2015;

the first draft of Mayor of London’s Air Quality Strategy (Draft AQS) published on 5
October 2009 highlighted again the scale of the task. The Mayor’s second Draft AQS
published on 28 March 2010 even listed the 14 measures for which he wanted Government
support in order to comply with the NO, limit values by 2015. This list was repeated in the
final version of the Mayor’s AQS published in December 2010;

Defra’s own report titled ‘Air Pollution: Action in a Changing Climate’ published in March
2010 estimated that optimising climate policy decisions to account for air pollution could
yield additional benefits of approximately £24 billion by 2050;

the National Audit Office’s Briefing for the House of Commons Environmental Audit
Committee (EAC) titled ‘Air quality’ published on 7 January 2010 again highlighted the need
for action;

the EAC published its own report on 22 March 2010 calling on the Government to act;

the European Environment Agency has reported that the UK is expected to have emitted the
second highest tonnage of NOx of the EU 27 and have had the highest percentage of zones
breaching the NO, limit values plus margin of tolerance; and

meanwhile it has been widely known that other Member States were acting to reduce harmful
air pollutants. For example, Germany had some 40 inner low emission zones in place in
German cities and other hotspots by 1 January 2010.

It is clear the Government has known for a long time that it must act to reduce concentrations of NO,.

Importance of nitrogen dioxide for health

The World Health Organisation (WHO) Air Quality Guidelines (AQG) Global Update 2005 was
published in 2006 to offer guidance in reducing the health impacts of air pollution. The AQG for NO, are
an annual mean of 40 pg/m’ and a one hour mean of 200 pg/m’.

These AQG were confirmed in an ‘Update of WHO air quality guidelines’ published in February 2008.
That update confirmed the Air Quality Guideline (AQG) value for nitrogen dioxide (NO;) as an annual
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mean of 40 pg/m’ and a one hour mean of 200 ug/m’. It said “The AQG have always addressed
exposures and health effects of individual pollutants or indicators (such as PM;, mass, an indicator of a
complex pollution mixture with multiple sources). However, as understanding of the complexity of the air
pollution mixture has improved, the limitations of controlling air pollution and its risk through guidelines
for single pollutants have become increasingly apparent. Nitrogen dioxide (NO,) for example is a product
of combustion processes and is generally found in the atmosphere in close association with other primary
pollutants, including ultrafine particles. It is itself toxic and is a precursor of ozone, with which it coexists
along with a number of other photochemically generated oxidants. Concentrations of NO, are often
strongly correlated with those of other toxic pollutants. Its concentration is readily measured but needs
interpretation as a potential surrogate for a set of sources and the resulting mixture. Achieving guideline
concentrations for individual pollutants, such as NO,, may therefore bring health benefits that exceed
those anticipated on the basis of estimates of a single pollutant’s toxicity.” See:

http://www.springerlink.com/content/943153q7637737t0/fulltext.pdf

CAL urges the Government to accept that the NO, limit values, which are the same as the AQG above
except that the former allows 18 hours over 200 pug/m’ in a year instead of being an ‘absolute’ level, are
important for the protection of human health.

Leqgal requirements and fines

Legal framework

EU legal standards to protect public health in ambient air have been in legislation since 1999 to be
complied with by 1 January 2010. The UK reconfirmed its agreement to these standards, subject to being
able to apply for (but not necessarily obtain) a time extension until 1 January 2015, as recently as 2008
when it approved the AQ Directive.

The two EU limit values for NO, to be attained and not exceeded are an annual mean of 40 pg/m’ and an
hourly mean of 200 pg/m’ not to be exceeded more than 18 times in a calendar year. Concentrations of
NO, in Marylebone Road far exceeded legal limits in 2010 with an annual mean of 98 pg/m’ and 534
exceedances of the hourly standard. Concentrations are likely to be similar in many parts of London.

Time extension notification

As you know, the UK may apply for a time extension until 1 January 2015 to comply with the NO, limit
values in London and other zones and agglomerations. However, in order to be successful the AQ
Directive requires the UK to:

e show it has taken all possible actions to meet the NO, limit values by the original 2010 deadline;
and

e ‘demonstrate how conformity will be achieved with the limit values before the new deadline’
(Article 22).

Page 5 of 13 pages

Clean Air in London is a company limited by guarantee, registered in England and Wales, with company number 7413769 and
registered office 1°* Floor, James House, Mere Park, Dedmere Road, Marlow, Bucks SL7 1FJ.
It is responsible for the Campaign for Clean Air in London



CAMPAIGN FOR CLEAN AIR IN LONDON

“The cross-party campaign to achieve urgently and sustainably at least
World Health Organisation recommended standards of air quality throughout London™

Website www.cleanairinlondon.org

There is a separate requirement to produce a short term action plan to ‘set out appropriate measures, so
that the exceedance period can be kept as short as possible’ (Article 23).

Further, even if a time extension application for NO, was successful, the UK would need to ‘ensure the
limit value for each pollutant is not exceeded by more than the maximum margin of tolerance’ e.g. an
annual mean concentration of 60 pg/m’ throughout the time extension period (Article 22.3). The
consultation documents suggest this may not be achieved throughout London until shortly before 2020.

Defra’s consultation documents make clear that it does not expect to comply with the NO, limit values
throughout London until 2025. The plans in the consultation documents make clear there is insufficient
evidence for the UK to seek to postpone for up to five years from January 2010 the compliance date for
the NO; limit values.

Infraction action

Given the UK is already in breach of the NO, limit values in London, with no sign of them being
complied with before 2025, the UK faces infraction action from the European Commission.

The UK must report breaches of the NO; limit values in London for calendar 2010 to the Commission by
30 September 2011. The Commission could commence infraction action at any time thereafter including
in the months leading up to or during the Olympic Games and Paralympic Games.

CAL encourages the European Commission to commence infraction action at the earliest opportunity in
the hope it forces the Government and the Mayor of London to act to reduce air pollution and comply
fully with air quality laws throughout London.

Fines

In the London Low Emission Zone Variation Order, Supplementary Information dated May 2010
(paragraph 5.48 on page 22), it was stated:

“Should the EU limit values for PMy, and NO, not be met, infraction proceedings against the
Government could lead to significant fines, potentially in the region of £300m per year, for each
pollutant.”

In a speech on 22 March this year, Commissioner Janez Poto¢nik, European Commissioner for the
Environment, stated:

“[What] we want to is rather to improve and further develop the legislation beyond what we have now
based on the principles of smart legislation. But for me the limit values or timetables are not
negotiable.” [CAL emphasis]

CAL understands that Transport Minister Norman Baker indicated at an Environmental Protection UK
conference titled ‘The role of Sustainable Transport in Public and Environmental Health’ on 29 March
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2011 the Government would be lobbying the European Commission to scrap or weaken the NO, limit
value(s). CAL is dismayed the Government should be seeking to delay legislation that it signed up to as
recently as 2008 to protect public health and improve the environment.

CAL supports Commissioner Poto¢nik in insisting upon full compliance with limit values including
deadlines.

Localism Bill

CAL understands the Government is proposing in the Localism Bill to take powers to be pass EU fines to
lower tiers of Government (e.g. the Mayor of London and/or local authorities) which may seek to pass
them on further e.g. to businesses and/or residents.

CAL is deeply concerned that London and perhaps its businesses and residents face a financial risk of
huge fines due to the failure of the Government and the Mayor of London to comply with air quality laws.
CAL finds totally unacceptable the failure by the Government and the Mayor of London to comply with
air quality laws which are in place to protect public health.

CAL wants the Government and the Mayor of London to comply fully with air quality laws. In practice,
this means that, if they make appropriate efforts now, the UK can still avoid EU fines.

Defra’s analysis

The consultation documents for the Draft AP Plans show that parts of 40 of the 43 UK zones are not
expected to have achieved full compliance with the annual NO, limit value in 2010. Parts of three of the
40 zones are also likely to be non-compliant with the NO, hourly limit value in 2010.

The consultation documents go on to show that of the 40 zones with exceedances in 2010, compliance
may be achieved by 2015 in 23 zones, 16 zones are expected to achieve compliance between 2015 and
2020 and that compliance in the London zone is currently expected to be achieved before 2025. The three
zones which exceeded the NO, hourly limit value in the 2008 assessment are Greater London, Glasgow
and North East Scotland.

Further, the Draft AQ Plans admit:

e ‘In 2020, 24.4 km of road are predicted to exceed the [NO, annual] limit value in [London]. The
maximum annual average concentration in 2020 is predicted to be 56.4 pg/m’’;

e ‘It is currently projected that a small compliance gap will remain in London beyond 2020 which
is why full compliance is expected in the period 2020-2025’; and

e ‘The assessment indicates that the NO, hourly limit value is likely to be exceeded in 2010, but
achieved by 2015 through introduction of the measures in the baseline and the non-quantifiable
local measures outlined in [this] plan.’
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Crucially though, Defra fails to comply with the objective conditions necessary for a time extension in
respect of any zone.

CAL notes that the Defra’s ‘Draft Technical Report’ titled ‘Air Quality Plans for the achievement of EU
air quality limit values for nitrogen dioxide (NO,) in the UK’ is wrong to refer on page 33 to Phase 4 of
the London low emission zone (LEZ) requiring all HGVs and buses to meet Euro IV standards in 2015
for PM, emissions. In fact Phases 3 and 4 are both due to enter into force on 3 January 2012.

It seems the Draft AQ Plans include two measures from the Mayor’s AQS which are equivalent to the
national LEZ scenario i.e. Transport for London’s Bus [Selective Catalytic Reduction] strategy and LEZ
phase 5. No account seems to have been taken of the 12 or so other measures listed by the Mayor as
needing to be implemented to ensure compliance with the NO, limit values by 2015 as required by law (if
a time extension is obtained or now if not).

It seems extraordinary that the national LEZ framework is still ‘currently under investigation’ when a
similar scheme has been in force successfully in some 40 cities in Germany for more than 18 months.

CAL considers it very odd the Government is looking for reasons since 1999 or 2008 for not complying
with NO, standards by the due deadlines (e.g. the ‘non-performance of the Euro engine emission
standards) but not those for complying faster [or perhaps with tighter standards] e.g. in respect of climate
change co-benefits and health. This smacks of looking for excuses and unilateralism. Worse, the current
and previous Governments have failed to act or have even encouraged the rising volume of traffic on UK
roads and the progressive dieselisation of the light vehicle market since 2000.

It is clear we need fewer and cleaner vehicles in the most polluted parts of our cities.

Mayor of London’s statements on NO,

The Government’s timetable for compliance with NO, limit values is in stark contrast with statements
made in the Mayor’s AQS published in December 2010. For example, the Mayor’s AQS listed in Policy
13 on pages 153 to 159, some 14 measures that ““the Mayor will encourage the Government to put in
place...”. See paragraph 5.3.9 on page 154. Relevant other statements in the Mayor’s AQS include:

“Nevertheless, the Mayor has a reasonable expectation that the Government will implement such [14]
measures, and that combined with other policies and proposals in the Strategy, they will achieve the
objectives of the National Air Quality Strategy and relevant EU limit values in Greater London.” See
Paragraph 5.3.10 on page 158.

“Together with the proposals in Chapters 3 and 4 of this Strategy, and reduced pollution blown into
London from outside the capital as a result of national measures, it is likely that the [14] measures listed
above would lead to all of outer and inner London being compliant with NO, limit values in 2015. This
would mean that only a few locations in central London would still be in breach of NO, limit values in
2015. At these locations the Mayor is proposing further close joint working with the Government and
boroughs to apply targeted local measures to ensure limit values are met by that date. The measures
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would focus on NOx [oxides of nitrogen] at source, including targeted programmes for roads and the
adjoining built environment in the affected areas. The end result of all these interventions would deliver
NO, compliance by 2015 but it must be strongly emphasised that timely implementation, adequately
resourced will be necessary to achieve this objective.”” See paragraph 5.3.13 on page 158.

The Mayor has made clear therefore it is possible to comply with the NO, limit values by a new deadline
of 1 January 2015 i.e. sufficient to obtain a time extension to do so and avoid the prospect of fines.

Solutions

CAL wants the underlying sources of air pollution in London to be addressed by the Government and the
Mayor of London in order to protect public health and ensure full compliance with air quality laws and
avoid EU fines.

In CAL’s view, the use of dust suppressants, for example, to tackle hot-spots and hot-routes is flawed
because it masks the problem and is not a sustainable or proportional response to such a serious problem.

Clean Air Zone

CAL wants the Government and/or the Mayor of London to establish a network of additional ‘Clean Air
Zones’ for road transport in central and inner London and around Heathrow. In CAL’s view, this should
be done in Phases to take account of the celebrations in 2012 and needs to:

e cxclude in a Phase 1 all pre-Euro 4/IV diesel vehicles (except Euro 3/111 with a diesel particulate
filter (DPF) and licenced taxis ‘dropping off’) from inner London by 7 May 2012; and then
reduce the size of the zone to

e exclude in a Phase 2 all pre-Euro 4/IV diesel vehicles (except Euro 3/III with a diesel particulate
filter (DPF)) from the Central Congestion Charging Zone by 30 September 2012.

Such a scheme would require little more than: zone signage; windscreen stickers on public transport
vehicles for which the emission standards are well known; and an enforcement mechanism. Phases 1 and
2 would be similar to the standard in place in Berlin since 1 January 2010.

CAL estimates that this would exclude up to: 13.5% of London Transport buses; 2.8% of taxis; and
26.2% of diesel cars in Phase 1. The Government should provide financial support for taxi drivers and
others.

CAL believes this approach is backed by recent analysis undertaken of Berlin’s inner low emission zone
(attached) and in a report titled ‘Emissions Reduction Scenarios for the City of London Corporation’
(CoL Report) (12.5 MB file size):

http://www.cityoflondon.gov.uk/NR/rdonlyres/2F702BD9-E69E-4DA2-BF79-
02F80D75FA66/0/HS EH_FMS863 Sc2 15Junel 1.pdf

Page 9 of 13 pages

Clean Air in London is a company limited by guarantee, registered in England and Wales, with company number 7413769 and
registered office 1°* Floor, James House, Mere Park, Dedmere Road, Marlow, Bucks SL7 1FJ.
It is responsible for the Campaign for Clean Air in London



CAMPAIGN FOR CLEAN AIR IN LONDON

“The cross-party campaign to achieve urgently and sustainably at least
World Health Organisation recommended standards of air quality throughout London™

Website www.cleanairinlondon.org

The CoL Report showed that Phase 1 should achieve full compliance with the PM;, daily limit value even
in the most polluted parts of London (e.g. Upper Thames Street) and provide a margin of safety in case
weather is adverse (e.g. hot).

In order to minimise the prospect of EU fines for NO,, CAL wants the Government and/or the Mayor to
implement a further tightening of the ‘Clean Air Zone’ for road transport by 2015. In CAL’s view, Phase
3 needs to:

e exclude all pre-Euro 6/VI diesel vehicles from central and other parts of inner London by 1
January 2015.

The CoL Report showed that such an approach would achieve full compliance with the NO, annual mean
limit value except in one or more of the most polluted streets in London (e.g. Upper Thames Street) and
provide a margin of safety in case weather is adverse (e.g. hot). CAL is not aware of any other report
which has shown how the NO, limit values can be achieved by 2015 as required by law.

CAL is aware that TfL has produced a report titled ‘Stricter emissions standards for central and inner
London: a provisional assessment of potential feasibility and effectiveness’ dated June 2011. This report
admitted that a Berlin style zone would be ‘quick and inexpensive to implement’ but then did not consider
such a scheme. The report which dismissed a central or inner low emission zone, primarily on cost
grounds, did not consider: a quantification of benefits; the need to avoid transport chaos during the
Olympics; or the need to comply cost effectively with air quality legal deadlines.

One or more inner Clean Air Zones are consistent with the Mayor’s Air Quality Strategy (MAQS) which
says:

e ‘London boroughs may wish to explore establishing their own emission control schemes in
response to local circumstances. Where appropriate and consistent with Mayoral strategies,
the Mayor will consider supporting these, for example through the LIP process and other
measures. To ensure London-wide inter-operability and to minimise compliance costs the
Mayor would work with boroughs to establish guidelines for introducing a local zone should
there be interest in doing so’ (paragraph 3.12.3 on page 100); and

o ‘The original central London congestion charging zone has been identified as a potential
location for a local low emission zone due to the high concentrations of PM;y and NO, in the
area and because it is an established ‘zone’. TfL will work with boroughs and other
stakeholders to assess the feasibility and cost effectiveness of potential options’ paragraph
3.12.4 on page 100).

Of course, CAL would like to see the Government and the Mayor of London implement scrappage,
abatement and incentive schemes and/or other mitigation measures for which benefits should far exceed
costs. For NO,, for example, the MAQS lists on pages 153 to 159 some 14 measures that should be taken
by 2015 to reduce concentrations of that pollutant. The CoL Report also suggests other measures that
could be adopted (e.g. the use of biomethane and electric vehicles). If these other measures are
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implemented by 2015, it may be possible to delay for a short time the implementation of Phase 3 of the
Clean Air Zone.

However, please be in no doubt, given the scale of the public health and legal failings, CAL
considers the three Phases should be implemented by the dates mentioned above whether or not the
Government and/or the Mayor of London and/or Transport for London play their part in
mitigating the impacts.

Walking and cycling

CAL is very supportive of measures to increase walking and cycling. In CAL’s view, current efforts are
no more than a drop in the ocean compared to what is needed. Please address this omission in the final
AQAP.

Buildings and development

CAL notes your proposals to tackle emissions from buildings and development. Please amend the Draft
AQAP throughout to take full account of the Mayor of London’s London Plan published recently e.g. in
respect of biomass boilers.

CAL encourages the Government to:

e require a detailed air quality impact assessment for any development where biofuel or biomass is
proposed for on-site energy generation;
develop local best practice guidance from gas Combined Heat and Power plant;

e cencourage developers to install non-combustion renewable energy technology to work towards
energy security and carbon reduction targets (e.g. solar and anaerobic digestion); and

e consider cost-effective ways of minimising emissions from back-up generators.

The Draft AQAP needs also to tackle the impact of Crossrail during construction and include measures to
offset the impacts on local air quality.

CAL set out the above proposal and others in a response to the City of Westminster’s Draft Air Quality
Action Plan dated 22 July 2011 on the approach needed to ensure full compliance with air quality laws in
London. That response is attached and forms part of this response to Defra’s Draft AQ Plans for NO,.

Other
CAL has the following additional comments and/or questions:

i.  CAL has found no evidence of a Strategic Environmental Assessment and/or a Racial Equality
Impact Assessment. The apparent lack of these documents further makes it difficult to comment
on this consultation. CAL notes that the Impact Assessment seems to have published after the
launch of the main consultation and is still at an initial stage with key figures missing;
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ii.  please provide a full list of the ‘other options’ which were not presented in Table 4 on page 25 of
the Draft UK Overview Document but were identified by Defra (e.g. downsizing of petrol cars,
electrification of certain parts of the fleet and fitting SCR to power stations) together with the
precise reasons for not presenting each of them (e.g. what constraints in feasibility of
implementation did Defra identify?);

iii.  why has the Air Quality Plan for the Greater London Urban Area been split into sub-zones for
Heathrow and the rest of London? CAL understands that — in order to ensure consistency — zones
may not be split?; and

iv.  Ministers have indicated they plan to seek the further postponement or non-enforcement of the
NO;, limit values. What specifically is the Government seeking and through what mechanism?

Conclusion
In summary, CAL:

i.  wants the Government and the Mayor of London to comply fully with air quality laws;

ii.  wants the European Commission to commence infraction action against the UK at the earliest
opportunity to enforce NO, limit values (and those for dangerous airborne particles (PM;) if
necessary);

iii.  considers it totally unacceptable that the UK and perhaps London should be facing — largely
through the Government’s inaction — the prospect of unlimited lump sum and daily fines, perhaps
totalling £300m per annum, for breaching NO, and/or PM,, limit values; and

iv.  wants the Government and the Mayor to act with urgency to reduce through all necessary
measures harmful transport emissions and other air pollutants to comply in full with limit values
by their due deadlines.

In practice, this means that if the Government and the Mayor make all necessary efforts now, the UK can
still avoid EU fines. CAL cannot understand why the Government has produced Draft AQ Plans that
show breaches of NO,; limit values in London until 2025 unless it is part of some elaborate and misguided
ruse.

Defra’s own analysis makes clear that road transport emissions, and bus and taxi emissions in particular
must be reduced sharply in the most polluted parts of London if public health is to be protected, air
quality laws are to be complied with and EU fines are to be avoided.

In CAL’s view, the only measure likely to meet substantially all the above requirements is a network of
additional ‘Clean Air Zones’ for road transport in central and inner London and around Heathrow.
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I would welcome the opportunity to discuss this submission with you. CAL has provided advice to a
number of other organisations on their submissions.

Y ours sincerely

Simon Birkett
Founder and Director
Clean Air in London

Enclosure
cc:

Commissioner Poto¢nik

Joan Walley MP, Chair, Environmental Audit Committee

Mark Field MP

The Rt. Hon. Sir Malcolm Ritkind

Jean Lambert MEP, Green

Sarah Ludford MEP, Liberal Democrat

Claude Moraes MEP, Labour

Charles Tannock MEP, Conservative

Isabel Dedring, Deputy Mayor, Transport

Kulveer Ranger, Director of Environment and Digital London

James Cleverly AM, London Assembly Environment Committee
Darren Johnson AM, Deputy Chair, London Assembly Environment Committee
Murad Qureshi AM, Chair, London Assembly Environment Committee
Mike Tuffrey AM, London Assembly Environment Committee
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