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The Rt. Hon. Hilary Benn MP Secretary of State 
Department for Environment Food and Rural Affairs 
Nobel House 
17 Smith Square 
London SW1P 3JR 
 
By email: hilary.benn@defra.gsi.gov.uk and euairquality@defra.gsi.gov.uk 
 
 
28 January 2010 
 

 
 
Dear Secretary of State 
 
Secretary of State warned of need to take action after hourly limit value for NO2 breached today 
 
Response to consultation on draft Air Quality Standards Regulations 2010 and Impact 
Assessment 
 
Secretary of State reminded he would be in breach of statutory duties if Mayor of London 
removes WEZ without full and simultaneous offset of air quality impacts 
 
I am writing on behalf of the cross-party Campaign for Clean Air in London (CCAL) to respond to 
the consultation on the transposition of Directive 2008/50/EC of the European Parliament and of the 
Council of 21 May 2008 on ambient air quality and cleaner air for Europe (the Directive) which 
closes on 29 January 2010. Thank you for the opportunity to do so. 
 
CCAL understands the Department for Environment Food and Rural Affairs (Defra) intends to 
transpose the new Directive into English law under the draft Air Quality Standards Regulations 2010 
(draft AQSR 2010). The consultation documents can be seen at: 
 
http://uk-air.defra.gov.uk/news?view=124 
 
Details of CCAL’s Mission and a list of its supporters can be found at www.cleanairinlondon.org. 
 
CCAL supports strongly all the comments made by the ClientEarth and Environmental Protection 
UK in their responses to this consultation (except if in conflict with this letter in which case this letter 
prevails). 
 
Summary 
 
The current consultation takes place against a background of legal action and public concern over 
the UK’s failure to comply with air pollution deadlines it has known about since 1999.  Awareness 
of the scale of the public health crisis is also spreading rapidly. 
 

As you know, the European Commission launched legal action against the UK in January last year 
for breaching limit values for dangerous airborne particles (PM10) that entered into force in January 
2005. On 11 December 2009, the European Commission rejected the UK’s application for a time 
extension until 11 June 2011 to comply with these obligations in London. London is the only place in 
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the UK still in breach of the daily limit value for PM10.  The government has said it wishes to 
reapply for a time extension. However, when doing so, the government will need to address a 
consequence of it changing the monitoring of PM10  (which reduced the number of reported daily 
exceedances in Marylebone Road last year from 110 to 39 days i.e. just over the legal limit of 35) i.e. 
that widespread areas of the south east UK are likely to breach the daily limit value during warm years 
(such as 2003 or 2006).  Please see the excellent presentation given by David Green of King’s College 
London in December 2009 which explains this important change: 
 
Link no longer available  
 
Limit values for annual mean and hourly concentrations of nitrogen dioxide (NO2) entered into force 
on 1 January 2010 to protect public health further.  With London having the highest mean 
concentrations of NO2 of any capital city in western, or eastern, Europe, it is shocking but not 
surprising that London breached - in less than two weeks - the hourly limit value of 18 exceedances 
in a whole year (in Kensington and  Chelsea, Lambeth and  Wandsworth).   The  government’s 
main  monitoring site  for London, in Marylebone Road, breached that limit value today for the first 
time by reporting 25 exceedances in the year to date (after 18 yesterday for the year to date). See: 
 
http://www.londonair.org.uk/london/asp/advstatsvariousresults.asp?site1=MY1&site2=&site3=&site4
=&stattype=xcreadings&xvalue=200&zunits=ugm3&startdate=01-01-2010&enddate=28-01-
2010&submit=View&period=hourly&species=NO2 
 
CCAL hereby formally brings the breach of the hourly limit value for NO2 in London to your 
attention, as the responsible Secretary of State, and requests and requires that you take urgent 
action as you are required to do to ensure full compliance with this standard.  These standards have 
the same legal force as those for PM10 that you are also required to meet this year. 
 
The primary purpose of this letter is to respond formally to Defra’s consultation on the draft AQSR 
2010 and associated Impact Assessment. CCAL has a number of detailed comments on these 
documents which are set out in later in this letter.  However, CCAL’s general impression is that the 
draft AQSR 2010 have been  faithfully transposed except in  the  most  important areas  where the  
government has  failed to transpose the most essential elements and/or weakened the wording to 
make it ambiguous e.g. which pollutants are covered, what standards must be met, where they apply, 
when they must be met and what happens if a time extension is obtained.  Furthermore, the draft 
AQSR 2010 omit completely the need for penalties that are ‘effective, proportionate and dissuasive’ 
if the Secretary of State fails to comply fully with his obligations.  The Impact Assessment quantifies 
the risks of long term exposure to particulate air pollution represented by PM2.5 but then fails to 
accept advice from its own scientific advisory body to include in any such report a wider interval up 
to 15% (i.e. relative risk 1.15). 
 

In CCAL’s view, these are serious and unacceptable failings which must be addressed before the 
AQSR 2010 are finalised.  The proposed transposition of the Directive into the draft AQSR 2010 
does not yet meet the minimum requirements of the Directive. 
 
In CCAL’s considered view, Defra’s assessment of the impacts of transposing the Directive, as set 
out in the consultation Impact Assessment, is not thoroughly considered.  CCAL has therefore 
provided you with additional information that it thinks must be considered i.e. herein and CCAL’s 
letter to the Environmental Audit Committee dated 13 December 2009 (attached) (which forms part 
of this submission). 

http://www.londonair.org.uk/london/asp/advstatsvariousresults.asp?site1=MY1&site2=&site3=&site4=&stattype=xcreadings&xvalue=200&zunits=ugm3&startdate=01-01-2010&enddate=28-01-2010&submit=View&period=hourly&species=NO2
http://www.londonair.org.uk/london/asp/advstatsvariousresults.asp?site1=MY1&site2=&site3=&site4=&stattype=xcreadings&xvalue=200&zunits=ugm3&startdate=01-01-2010&enddate=28-01-2010&submit=View&period=hourly&species=NO2
http://www.londonair.org.uk/london/asp/advstatsvariousresults.asp?site1=MY1&site2=&site3=&site4=&stattype=xcreadings&xvalue=200&zunits=ugm3&startdate=01-01-2010&enddate=28-01-2010&submit=View&period=hourly&species=NO2
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CCAL wishes separately to bring to your attention that the Mayor of London would put the Secretary 
of State in breach of his statutory duty (to ensure that the daily limit value for PM10 is not exceeded 
having been attained in west London) if the Mayor removes the Western Extension of the Congestion 
Charging Zone (WEZ) without offsetting fully adverse air quality impacts.  CCAL’s analysis 
shows the position very clearly and confirms the situation beyond reasonable doubt. 
 
With the government and the Mayor failing in so many ways to comply with their duties to improve 
air quality, CCAL hereby requests and requires the government comply immediately and in full 
with its obligations to protect public health. 
 
Action required by Secretary of State: Breaches of PM10 and NO2 limit values 
 
Legal standards, enacted in legislation in 1999 to protect public health, are being breached widely 
in London. As Secretary of State you are responsible for remedying these breaches. 
 
Ongoing breaches of daily limit value for PM10 
 
As you know, in order to protect public health, legally binding limit values were due to be met for 
PM10 by 1 January 2005.  The European Commission announced on 11 December 2009 that it had 
rejected the UK’s application to delay until 11 June 2011 compliance with limit values for PM10 
in London.  The Commission’s decision can be seen at: 
 
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/09/1908&format=HTML&aged=0&lang
uag e=EN&guiLanguage=en 
 
As you know, no time extension is possible for the annual limit value for PM10 anywhere in the UK 
(since it was attained in 2008 (and 2009) and must not now be exceeded).  The daily limit value for 
PM10 must be met finally in 2010 having been breached every year since 2005.   The European 
Commission has already launched legal action over earlier breaches with the prospect of large fines. 
 
Breach already of hourly limit value for NO2 

 
As you know, in order to protect public health, legally binding limit values were due to be met for NO2 

by 1 January 2010. 
 

The excellent London Air Quality Network shows that several sites have already breached the 
hourly limit value for NO2  for a whole year.  Marylebone Road, used as the government’s main 
reference (or ‘super’) site for London, breached today this legal standard by reporting 25 
exceedances (after 18 exceedances reported yesterday for the year to date). See: 
 
http://www.londonair.org.uk/london/asp/advstatsvariousresults.asp?site1=MY1&site2=&site3=&site4
=&stattype=xcreadings&xvalue=200&zunits=ugm3&startdate=01-01-2010&enddate=28-01-
2010&submit=View&period=hourly&species=NO2 
 
In CCAL’s view the: rejection by the European Commission of the UK’s application to delay 
compliance with the daily limit value for PM10 in London; and breach already in London – within days 
of the new law entering into force – of the hourly limit value for NO2, is a loud wake-up call to the 
government and the Mayor to improve urgently air quality and protect public health.  The European 

http://europa.eu/rapid/pressReleasesAction.do?reference=IP/09/1908&format=HTML&aged=0&languag%20e=EN&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/09/1908&format=HTML&aged=0&languag%20e=EN&guiLanguage=en
http://www.londonair.org.uk/london/asp/advstatsvariousresults.asp?site1=MY1&site2=&site3=&site4=&stattype=xcreadings&xvalue=200&zunits=ugm3&startdate=01-01-2010&enddate=28-01-2010&submit=View&period=hourly&species=NO2
http://www.londonair.org.uk/london/asp/advstatsvariousresults.asp?site1=MY1&site2=&site3=&site4=&stattype=xcreadings&xvalue=200&zunits=ugm3&startdate=01-01-2010&enddate=28-01-2010&submit=View&period=hourly&species=NO2
http://www.londonair.org.uk/london/asp/advstatsvariousresults.asp?site1=MY1&site2=&site3=&site4=&stattype=xcreadings&xvalue=200&zunits=ugm3&startdate=01-01-2010&enddate=28-01-2010&submit=View&period=hourly&species=NO2
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Commission judged that the air quality plan for London did not even meet the ‘minimum 
requirements’ for a time extension for PM10. 
 
Action required by the Secretary of State 
 
CCAL requests and requires the Secretary of State to: ensure full compliance with the limit values 
for PM10  in 2010 (even if London experiences a hot summer as it did in 2003 and 2006); cancel 
plans to reapply for a time extension to delay compliance with limit values for PM10 (on the grounds 
of following the Precautionary Principle); launch actions to comply immediately with the annual 
and hourly limit values for NO2; and ensure that annual mean NO2 does not exceed under any 
circumstances 60 μg/m3  in 2010 (and thereafter as would be required if the UK obtains a time 
extension to comply fully with NO2 limit values in London for a period up to 1 January 2015). 
 
CCAL will bring the need for these actions to the attention of Janez Potočnik, the new 
Environment Commissioner Designate, and urge him to intervene - once he takes office - to protect 
the lives of Londoners. 
 
Comments on Policies and Proposals in draft AQSR 2010 and draft Impact Assessment 
 
You have invited comments on: 
 

• how Defra intends to  transpose the Directive into English law under the draft Air 
Quality Standards Regulations 2010; and 

 
• the accompanying consultation impact assessment. The consultation document asks: 

• we  intend  that  transposition should  meet  the  minimum  requirements of  the  new  
Directive (2008/50/EC), the fourth daughter Directive (2004/107/EC) and Council 
Decision 97/101/EC. We would welcome your views as to the extent that the draft 2010 
AQSR achieve this; and 

 

• do you consider that our assessment of the impacts of transposing the Directive, as set out in 
the consultation Impact Assessment, is thoroughly considered?  If not, please provide any 
additional information that you think needs to be considered. 

 
CCAL comments and responds below on each in turn. AQSR 2010 

In many areas, the Directive has been faithfully transposed in the draft AQSR 2010.  However, the 
draft AQSR 2010 fails to transpose or transposes incorrectly the Directive where it matters most e.g. 
which pollutants are covered, what standards must be met, where they apply, when they must be met 
and what happens if a time extension is obtained.  CCAL finds these systematic failings totally 
unacceptable. 
 
CCAL has, inter alia, the following comments on the draft AQSR 2010: 
 

1. Article 2 sets out “Definitions” for the purposes of the Directive. 
 

The draft AQSR 2010 include 12 definitions compared to some 28 in the Directive.   CCAL is 
concerned about the substance of these omissions since Defra seems to have omitted, weakened 
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and/or made  unenforceable virtually all  the  ‘metrics’ by  which air  quality is  judged.    For 
example: 

 
i. “pollutant” – the  Directive defines pollutants very broadly whereas the draft AQSR 2010 

lists named pollutants. This narrows wrongly the scope of the Directive; 
 

ii. “level”  and  “limit  value”  –  the  Directive  defines  these  fundamental  measures  for 
assessing air quality tightly in order to avoid ambiguity whereas the draft AQSR 2010 omits 
any formal definition and adds inappropriate words (e.g. ‘subject to the margins of tolerance 
specified in that Schedule’). See also paragraph 2 below; 

 
iii. “exposure concentration obligation” – the Directive defines this standard very clearly for 

PM2.5  as 20 μg/m3   to be attained by 2015 whereas the draft AQSR 2010 adds, for 
example, the words ‘where it appears necessary’ and/or ‘with a view to ensuring’; 

 
iv. “national exposure reduction target” – the Directive defines this as a ‘reduction to be 

attained where possible over a given period’ whereas the draft AQSR 2010 uses vague 
wording and applies it differently in different Regulations; and 

 
v. there are a variety of similar failings as to where and when limit values apply which are 

described further below. 
 
Please review all such obligations in the Directive and transpose them accurately; 
 

2. Article 13 sets out “Limit values and alert thresholds for the protection of human 
health”.  It states inter alia: “Member States shall ensure that, throughout their zones and 
agglomerations, levels of sulphur dioxide, PM10, lead and carbon monoxide in ambient air do 
not exceed the limit values laid down in Annex XI”.  The Directive allows four clearly 
specified exceptions to this requirement whereas the draft AQSR 2010 confuse the 
requirements for monitoring with those for attaining limit values; 

 
3. Article  22  sets  out  “Postponement  of  attainment  deadlines  and  exemption  from  

the obligation to apply certain limit values”. In particular, this article defines the basis for 
Member States to seek and perhaps obtain a time extension to comply with one or more 
limit values and the consequences of successfully doing so. 

 
Amongst other things, the Directive: 
 

i. requires the limit values to be attained by fixed dates; 
ii. allows the possibility of time extensions subject to strict conditions; and 

iii. requires that the Member State “shall ensure that the limit value for each pollutant is not 
exceeded by more than the maximum margin of tolerance specified in Annex XI for each of 
the pollutants concerned”. 
 

Astonishingly, the Transposition Note says that Transposition is “not required” for this Article. Part 3 
of the draft AQSR 2010 and the related Schedules are muddled and fail to grasp the legal 
requirements of the Directive including, for example, by: 
 

i. failing to make clear that the limit values continue to apply unless and until a time 
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extension is granted; 
ii. adding the words “subject to the margins of tolerance (MOT)”; and 

iii. failing to make clear that the limit value plus maximum margin of tolerance applies if a time 
extension if obtained (i.e. there is no free ride period when neither the limit value nor the 
limit value plus maximum MOT apply). 

 
Given that the European Commission has now rejected the UK’s application for a time extension 
with respect to PM10, the AQSR 2010 default position should be that the limit value must be 
attained in 2010. 
 
For NO2, the AQSR 2010 seem to make no reference to any maximum margin of tolerance (that 
would apply from 1 January 2010) if a time extension is obtained; and 
 

4. Article 30 sets out “Penalties”.  It requires that Member States “lay down the rules on 
penalties applicable to infringements”. These penalties must be “effective, proportionate and 
dissuasive”. 

 
However, this provision has not been transposed into the draft AQSR 2010 and the transposition note 
states that transposition is not required because the AQSR 2010 rely on public laws remedies in 
relation to breach by the Secretary of State. 
 

This is a clear failure to adopt transposition measures since public laws remedies in England and 
Wales are neither effective nor dissuasive. 
 
Please rectify this failure which was brought to your attention previously in respect of the AQSR 
2007 by the Knightsbridge Association in a letter dated 3 January 2009. 
 
In CCAL’s view, these are serious and unacceptable failings which must be addressed before the 
AQSR 2010 are finalised.  The proposed transposition of the Directive into the draft AQSR 2010 
does not yet meet the minimum requirements of the Directive. 
 
Impact assessment 
 
CCAL has, inter alia, the following comments on the consultation Impact Assessment: 
 

1. the Impact Assessment quantifies the risks of long term exposure to particulate air pollution 
represented by  PM2.5  but  then  fails  to  accept  advice  from the  government’s own  
scientific advisory body to include in any such report a wider interval up to 15% (i.e. relative 
risk 1.15).  A proper assessment of the risks, applying the Precautionary Principle, would 
show that the annual [health] costs (of inaction as proposed by Defra) would broadly 
offset the proposed annual benefits (of reduced mitigation costs including technology 
costs, resources costs and cleaning costs) – even assuming Defra’s cautious methodology – 
thereby supporting early action; 

 
2. the consultation document states in paragraph 3.44 “Where natural contributions to 

pollutants in ambient air can be determined and, where exceedances are due in whole or 
in part to these contributions, they must now be deducted when assessing compliance with 
the limit values”. 
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CCAL considers Defra’s statement misleading.  Paragraph 15 of the preamble to the Directive 
states: “Therefore, where natural contributions to pollutants in ambient air can be determined with  
sufficient  certainty,  and  where  exceedances  are  due  in  whole  or  in  part  to  these 
contributions, these may, under the conditions laid down in this Directive, be subtracted when 
assessing compliance with air quality limit values”. 
 
Please therefore correct the impression created to consultees and address any consequential 
and/or related requirements appropriately before finalising the AQSR 2010; 
 

3. CCAL is pleased that Ministers have improved modestly the planned sign off statement 
which read on page 27 of the Final Regulatory Impact Assessment (dated 15 January 2007): 

 
http://www.opsi.gov.uk/si/si2007/em/uksiem_20070064_en.pdf 
 
Ministerial declaration 
 
“I have read the Regulatory Impact Assessment and I am satisfied that the benefits justify the 
costs.” 
 

In the current Impact Assessment document, the currently proposed statement is: 
 
Ministerial Sign-off 
 
“I have read the Impact Assessment and I am satisfied that, given the available evidence, it represents 
a reasonable view of the likely costs, benefits and impact of the leading options.” 
 
As you know, CCAL believes the government’s myopic focus on cost and benefit without any 
apparent regard to compliance with air pollution deadlines has been a significant factor in the 
UK’s failure to achieve such deadlines. 
 
CCAL urges Defra (and other government departments) to amend the statement further to say: 
 
“I have read the Impact Assessment and I am satisfied that, given the available evidence, it represents 
a reasonable view of the likely costs, benefits and need to comply with legally binding deadlines of 
the leading options.” 
 
CCAL notes separately Defra’s reference, in paragraph 3.15 on page 9 of the consultation 
document, to the possibility of wider legislative changes including through primary legislation.  In 
general CCAL welcomes such a wide ranging review and urges the government to make the changes 
recommended by CCAL in its letter to the Environmental Audit Committee dated 13 December 2009. 
 
In CCAL’s considered view therefore, Defra’s assessment of the impacts of transposing the 
Directive, as set out in the consultation Impact Assessment, is not thoroughly considered.   
CCAL has therefore provided you with additional information that it thinks needs to be considered 
(herein and attached). 
 
Action required by the Secretary of State 
 
The picture painted by the ongoing and new legal breaches of air quality laws intended to protect 

http://www.opsi.gov.uk/si/si2007/em/uksiem_20070064_en.pdf
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public health and the government’s failure to transpose properly many of the most substantive 
elements of the new Directive is a damning indictment of the UK’s attitude to the protection of 
public health and the meeting of air pollution deadlines. 
 
CCAL therefore requests and requires the Secretary of State to remedy these failings urgently in the 
manner outlined above. 
 
Action required by Secretary of State: Breach of your statutory duties if Mayor Johnson 
removes WEZ without full and simultaneous offset of air quality impacts 
 
Limit values must be attained and not exceeded once attained 
 
You will be aware that Article 2 of the Directive (and earlier directives) defines a limit value as: 
 

“limit value” shall mean a level fixed on the basis of scientific knowledge, with the aim of 
avoiding, preventing or reducing harmful effects on human health and/or the environment as a 
whole, to be attained within a given period and not to be exceeded once attained. 
 
The Directive can be seen at: 
 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:152:0001:0044:EN:PDF 
 
The draft AQSR 2010 propose to transpose this obligation into Regulation 17. Monitored levels of air 
quality in west London in 2009 
 
CCAL is concerned that there were substantial breaches of health based air quality laws in 
London in 2009.  CCAL is also concerned that the government, Mayor of London and Transport for 
London (TfL) need to update substantially their strategic approach to improving air quality to take 
account of the government’s new and fundamentally different approach to air quality monitoring. 
 
From a health perspective, in 2009, annual mean NO2 in Marylebone Road, Kings Road, Cromwell 
Road and Brompton Road was well over double the World Health Organisation’s (WHO’s) 
maximum recommended level (except in King’s Road) with peak levels occurring up to 30 times 
more often than the WHO’s maximum recommended frequency for an hour of exposure.  Full details 
of these monitoring sites can be found on the excellent London Air Quality Network (LAQN) 
(www.londonair.org.uk). Clearly, such levels of air pollution are totally unacceptable. Appendix 2 
shows monitored NO2 and PM10 at Brompton Road, Cromwell Road, King’s Road and Marylebone 
Road from 2005 to 2009 inclusive. 
 
Air pollution in Brompton Road in 2009, for example (as a proxy for similar sites in the WEZ area), 
was lose to the highest levels recorded since regular monitoring began here.  According to the LAQN, 
annual mean NO2 in 2009 was 88 micrograms per cubic metre (μg/m3) (compared to the highest 
recorded peak of 95 μg/m3  in 2006 and the lowest level of 83 μg/m3when regular monitoring 
began in 2001).   Hourly maximum recommended exposure levels for NO2 were exceeded on 341 
occasions in 2009 (compared with the previous peak of 518 exceedances in 2008 and (again) the 
lowest recorded of 97 exceedances when monitoring began in 2001).  These compare with WHO 
standards, backed by EU and UK laws, of 40 μg/m3 and 18 exceedances respectively. 
 
For detailed results in west London for 2009, see: 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ%3AL%3A2008%3A152%3A0001%3A0044%3AEN%3APDF
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Brompton Road in 2009: 
 
http://www.londonair.org.uk/london/asp/publicstats.asp?statyear=2009&mapview=all&region=0&site
=K C3&postcode=&la_id=&objective=All 
 
Cromwell Road in 2009: 
 

http://www.londonair.org.uk/london/asp/publicstats.asp?region=0&bulletin=&site=KC2&postcode=
&stat year=2009&mapview=all&objective=All 
 
You will be aware that London has the highest annual mean concentrations of NO2 of any capital 
city in western, or eastern, Europe. See: http://www.urbanaudit.org/rank.aspx. 
 
Appendix 1 includes links to the national air quality archive results for exceedances of all EU limit 
values in 2009. You will see that scores of cities and towns breached the annual mean limit value for 
NO2. 
 
Daily limit value for PM10 is breached, currently, at or near Brompton Oratory in Thurloe Place 
 
CCAL submitted a Freedom of Information/Environmental Information request to the Mayor/TfL 
to ascertain what modeling of air pollutant concentrations had been done for major roads that 
would be affected by the removal of the WEZ.  In a reply dated 20 November 2009, TfL admitted 
that its modeling relied upon an “estimated ‘area-wide’ traffic change factor”.  Concentration 
modeling may be undertaken in advance of a consultation on a Variation Order. 
 
Not satisfied with TfL’s lack of analysis at that stage of the consultation process or the Greater 
London Authority’s stance, CCAL has undertaken its own analysis of air pollution concentrations 
in the WEZ area using data from the Brompton Road and Cromwell Road monitoring stations as a 
proxy for other local areas. This required detailed analysis since PM10 is not monitored at the 
Brompton Road monitoring station. 
 
CCAL calculates from Appendix 3 that annual mean PM10 at the Brompton Road monitoring station in 

2009 was: 
 

Annual mean PM10 = (Annual mean NO2 – 8.10)/2.16 = 37.0 μg/m3
 

 
and from Appendix 4 that there were: 
 

PM10 exceedances = 4.40 x Annual mean PM10 – 109 = 53 exceedances 
 
As you know, no more than 35 exceedances are permitted in a calendar year. 
 
Separately, using the methodology in the Fuller and Green research paper titled ‘Evidence for 
increasing primary PM10 in London’ (2006), CCAL estimates that there were 46 exceedances of the 
daily limit value for PM10 in Brompton Road in 2008. This analysis confirms the simpler analysis 
above. 
 
Two points are clear from the analysis above.  First, monitored levels of annual mean and daily 

http://www.londonair.org.uk/london/asp/publicstats.asp?statyear=2009&amp;mapview=all&amp;region=0&amp;site=K
http://www.londonair.org.uk/london/asp/publicstats.asp?statyear=2009&amp;mapview=all&amp;region=0&amp;site=K
http://www.londonair.org.uk/london/asp/publicstats.asp?region=0&amp;bulletin&amp;site=KC2&amp;postcode&amp;stat
http://www.londonair.org.uk/london/asp/publicstats.asp?region=0&amp;bulletin&amp;site=KC2&amp;postcode&amp;stat
http://www.urbanaudit.org/rank.aspx
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mean PM10 in Cromwell Road were below the limit values in 2006, 2007, 2008 and 2009 having 
exceeded the daily limit value in 2005.  Second, somewhere between the Natural History Museum and 
the north end of Sloane Street, the daily limit value for PM10  was [just] attained in 2009 before 
being exceeded by an increasing amount towards the north end of Sloane Street. CCAL estimates 
that the ‘cross-over’ occurred at or near the Brompton Oratory in Thurloe Place. 
 

As you will appreciate, with no breaches of attained limit values permitted, this analysis indicates that 
the WEZ may not be removed without – at a minimum – full offsetting measures being put in place 
simultaneously to protect public health (none of which seem to be planned by the Mayor). 
 
Impact of removing the Western Extension of the Congestion Charging Zone 
 
The Mayor’s draft Transport Strategy (draft MTS) includes details on the impact of the removal of 
the WEZ. These show that the removal of the WEZ would have significant adverse impacts on air 
quality. 
 
Policy 4 of the draft MTS is proposed to be implemented through Proposal 127, namely: ‘The 
Mayor, through  TfL,  subject  to  consultation,  will  remove  the  Western  Extension  of  the  
central  London Congestion Charging Zone (WEZ) after putting in place such measures in mitigation 
of negative impacts as are both desirable and practicable. 
 
CCAL wrote to the Mayor, copying you, in a letter dated 11 January 2010 to confirm it objects to the 
removal of the Western Extension of the central London Congestion Charging Zone. 
 
CCAL wishes to bring to your attention, inter alia, that: 
 
the removal of the WEZ is expected to increase PM10 emissions and emissions of oxides of nitrogen 
(NOx) by 4 to 8%  (365 days, 24 hours) (see Table 3.3 in paragraph 3.3.7 of the ‘Draft Revised 
Mayor’s Transport Strategy Integrated Impact Assessment: Appendix E: Report on the The Removal 
of the Western Extension Zone’). See: 
 
http://mts.tfl.gov.uk/App_Themes/sup_doc/Appendix%20E%20Report%20on%20the%20Remov 
al%20of%20the%20Western%20Extension%20Zone.pdf 
 
The Mayor’s draft Air Quality Strategy (AQS) anticipates reductions in PM10  emissions from road 
transport in central London by only 25-30% by 2012 from 2006 levels and 40% by 2015 and from all 
sources in central London by 20-25% and 30-35% respectively. 
 
The Mayor’s draft AQS anticipates reductions in emissions of oxides of nitrogen (NOx) from road 
transport in Greater London by only 60-65% by 2015 from 2006 levels and 35-40% by 2015 and from 
all sources in Greater London. 
 
Against this background, CCAL considers it unreasonable and misleading of the Mayor to have 
dismissed the impact of removing the WEZ by saying (in paragraph 720 of section 5.25.5 on page 
251) “Possible increases in air quality pollutant emissions arising from additional traffic (which are 
very small in the context of London as a whole)”. 
 
Emission reductions achieved by the WEZ of 4-8% are very substantial (e.g. around one-quarter) 
when judged more reasonably against the total, currently planned, emission reductions in central 

http://mts.tfl.gov.uk/App_Themes/sup_doc/Appendix%20E%20Report%20on%20the%20Remov
http://mts.tfl.gov.uk/App_Themes/sup_doc/Appendix%20E%20Report%20on%20the%20Remov
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London by 2012).  Furthermore, it seems deeply flawed for the Mayor to be focusing on average 
London-wide impacts when some of the worst air quality in London is causing prematurely 
deaths within the WEZ area. 
 
In CCAL’s view, the removal of the WEZ, with the return of currently deterred traffic to the WEZ 
area would result inevitably in an increase – small or large – in the area of in west London breaching 
the daily limit value for PM10.  By way of example, CCAL has provided a detailed analysis earlier in 
this letter of the situation in Thurloe Place, which is likely to be repeated in other parts of west 
London. 
 
Action required by the Secretary of State 
 
CCAL’s carefully considered view, is that the removal of the WEZ (even in a mild, wet year never 
mind a hot year) would result in the daily limit value for PM10 being exceeded having been attained at 
or near the Brompton Oratory in Thurloe Place. Similar exceedances would be likely elsewhere in the 
WEZ. 
 
As you will appreciate, with no breaches of attained limit values permitted, this analysis shows that 
the WEZ may not be removed without – at a minimum – full offsetting measures simultaneously to 
protect public health (none of which seem to be planned by the Mayor). 
 
CCAL therefore requests and requires you as Secretary of State to issue legal direction(s) to the 
Mayor requiring him to keep the WEZ in place unless and until – at a minimum – full offsetting 
measures are put in place simultaneously to protect public health. 
 
If common sense prevailed, with substantial breaches of air quality laws in London, the Mayor would 
not even be contemplating taking ‘one or two steps backwards’ on air quality when ‘one or two bold 
steps forward’ are required.  Mayor would need to be ‘several steps ahead’ before considering, in 
any way, weakening the WEZ or delaying Phase 3 of the London low emission zone. 
 
Finally, please acknowledge receipt of this letter to the email address provided separately and 
respond to CCAL on the main points raised in this letter.  
 
With best wishes. 
Yours sincerely 
 

 
 
 
Simon Birkett 
Founder 
Campaign for Clean Air in London 
 
Enclosures 
 
Cc: By hand: 
 
Winston Fletcher, Chair, The Knightsbridge Association 
Carol Seymour-Newton, Honorary Secretary, The Knightsbridge Association 
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Cc: 
 
Boris Johnson, Mayor of London 
The Rt. Hon. Lord Andrew Adonis MP, Secretary of State for Transport 
The Rt. Hon. Ed Miliband, Secretary of State for Energy and Climate Change 
The Rt. Hon Andy Burnham, Secretary of State for Health Jim Fitzpatrick MP, Minister for Air 
Quality  
 
ORGANISATIONS 
 
Helen Ainsworth, EU and International Air Quality, Defra 
Jenny Bates, London Regional Campaigns Co-ordinator, Friends of the Earth 
Patricia Brown, Chief Executive, Central London Partnership 
The Lord Coe 
Peter Daw, Interim Strategy Manager (Air Quality, Energy and Climate Change), GLA Isabel Dedring, 
Environment Adviser to the Mayor of London 
Louise Duprez, EU Policy Unit, European Environmental Bureau 
Rupert Furness, DfT Daniel Instone, Defra 
Dame Judith Mayhew, Chair, New West End Company 
Daniel Moylan, Deputy Chair, Transport for London 
Philip Mulligan, Chief Executive, Environmental Protection UK Derek Picot, Chairman, The 
Knightsbridge Business Group 
The Lady Valentine, Chief Executive, London First 
Dr Martin Williams, Senior Reporting Officer, Atmospheric Quality and Industrial Pollution, Defra 
Tim Williamson, Deputy Senior Reporting Officer, Defra 
 
LEADING POLITICIANS 
 
Jean Lambert MEP, Green 
Baroness Ludford MEP, Liberal Democrat 
Claude Moraes MEP, Labour 
Charles Tannock MEP, Conservative 
Gareth Bacon AM, Conservative, London Assembly Member 
James Cleverly AM, Conservative, Environment Committee, London Assembly 
 Roger Evans AM, Conservative, Environment Committee, London Assembly  
Nicky Gavron AM, Labour, Environment Committee, London Assembly 
Darren Johnson AM, Green, Chair of the Environment Committee, London Assembly 
Caroline Pidgeon AM, Liberal Democrat, Deputy Chair of the Transport Committee  
Murad Qureshi AM, Deputy Chair, Environment Committee, London Assembly  
Valerie Shawcross AM, Chair of the Transport Committee, London Assembly 
Mike Tuffrey AM, Liberal Democrat, Environment Committee, London Assembly 
 

APPENDIX 1 
 
Breaches of air quality limit values and objectives in the United Kingdom in 2009 
 
The overall air quality situation is assessed through a mixture of monitoring and computer 
modelling (with the monitoring sites providing reference points). For example see government maps 
showing where limit values for particulate matter (PM10) are still expected to be being breached in 
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London in 2011: 
 
http://cleanairinlondon.org/wp-content/uploads/CAL-042-PM10-London-maps-200808-summary-
slide-only.pdf 
 
Exceedance statistics can be obtained from the UK Air Quality Network. See: 
 
http://uk-air.defra.gov.uk/data/exceedence 
 
In 2009, Air Quality Strategy Objective (PM10) annual mean > 40 μg/m3  (i.e. limit value from 1 
January 2005): 
 
No sites in the UK exceeded the annual limit value. 
 
http://uk-
air.defra.gov.uk/data/exceedence?f_exceedence_id=E20&f_year_start=2009&f_year_end=2009&f_n
etwork_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=scree
n&f_parameter_id=GR10&action=exceedence3&go=Go 
 
In 2009, Air Quality Strategy Objective for 2004 (PM10) daily mean > 50 μg/m3  on more than 35 
days (i.e. limit value from 1 January 2005): 
 
Includes London only 
 
http://uk-
air.defra.gov.uk/data/exceedence?f_exceedence_id=E22&f_year_start=2009&f_year_end=2009&f_n
etwork_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=10&f_output=screen&
f_parameter_id=GR10&action=exceedence3&go=Go 
 
In 2009, Air Quality Strategy Objective for 2005 (NO2) annual mean > 40 μg/m3  (i.e. limit value 
from 1 January 2010) (Official data includes automatic monitoring stations only): 
 
Includes 12 cities and towns across the United Kingdom (UK) 
 
http://uk-
air.defra.gov.uk/data/exceedence?f_exceedence_id=E1&f_year_start=2009&f_year_end=2009&f_net
work_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=screen
&f_parameter_id=NO2&action=exceedence3&go=Go 
 
In 2009, Air Quality Strategy Objective for 2005 (NO2) annual mean > 40 μg/m3  (i.e. limit value 
from 1 January 2010) (Unofficial ‘data (which includes the nitrogen dioxide monitoring tube sites) is 
no longer relied on and is merely used for research purposes’: 
 
Includes scores of cities and towns across the United Kingdom (UK) 
 
Data no longer available 
 
In 2009, Air Quality Strategy Objective for 2005 (NO2) hourly mean > 200 μg/m3 for more than 18 
hours (i.e. limit value from 1 January 2010) (Official data includes automatic monitoring stations 
only): 
 

http://cleanairinlondon.org/wp-content/uploads/CAL-042-PM10-London-maps-200808-summary-slide-only.pdf
http://cleanairinlondon.org/wp-content/uploads/CAL-042-PM10-London-maps-200808-summary-slide-only.pdf
http://uk-air.defra.gov.uk/data/exceedence
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E20&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=screen&f_parameter_id=GR10&action=exceedence3&go=Go
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E20&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=screen&f_parameter_id=GR10&action=exceedence3&go=Go
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E20&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=screen&f_parameter_id=GR10&action=exceedence3&go=Go
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E20&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=screen&f_parameter_id=GR10&action=exceedence3&go=Go
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E22&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=10&f_output=screen&f_parameter_id=GR10&action=exceedence3&go=Go
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E22&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=10&f_output=screen&f_parameter_id=GR10&action=exceedence3&go=Go
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E22&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=10&f_output=screen&f_parameter_id=GR10&action=exceedence3&go=Go
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E22&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=10&f_output=screen&f_parameter_id=GR10&action=exceedence3&go=Go
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E1&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=screen&f_parameter_id=NO2&action=exceedence3&go=Go
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E1&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=screen&f_parameter_id=NO2&action=exceedence3&go=Go
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E1&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=screen&f_parameter_id=NO2&action=exceedence3&go=Go
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E1&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=screen&f_parameter_id=NO2&action=exceedence3&go=Go
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Includes Glasgow, London and Sandy 
 
http://uk-
air.defra.gov.uk/data/exceedence?f_exceedence_id=E2&f_year_start=2009&f_year_end=2009&f_net
work_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=screen
&f_parameter_id=NO2&action=exceedence3&go=Go 
 
 

 

 

http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E2&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=screen&f_parameter_id=NO2&action=exceedence3&go=Go
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E2&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=screen&f_parameter_id=NO2&action=exceedence3&go=Go
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E2&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=screen&f_parameter_id=NO2&action=exceedence3&go=Go
http://uk-air.defra.gov.uk/data/exceedence?f_exceedence_id=E2&f_year_start=2009&f_year_end=2009&f_network_id=Array&f_group_id=4&f_region_reference_id=4&f_sub_region_id=9999&f_output=screen&f_parameter_id=NO2&action=exceedence3&go=Go

